SBD1

LIMPOPO
PRGV!NC[AL GOUERNMENT
SR Rt AT

. CEBARIMENT OF
CO-OPERATIVE GOVERNANCE,

BID NUMBER:

TE ;
COGHSTAB12 2021!22FY T CLOSING DATE

T4 DECEMBER 2021 | CLOSING TIME:

DESCRIPTION

DATABASE FOR ENGINEERING C
| INSTALL ENGINEERING SERVICES IN LIMPOPO PROVINCE FOR THREE {03) YEARS F|
FINANGIAL YEARS.

ONSULTANTS TO CONDUCT GEOTECHNICAL INVESTIGATION, DESIGN AND
ROM 2022/23 UNTIL 2024/25

BID.RESPONSE DOCUMENTS MAY.BE BEPGS!TEB N THE BID.BOX SITUATED' AT (STREET ADDRESS

20 RABE STREET

POLOKWANE

o

_CONTACT F’ERSON

MASEMOLA 85

CONTACT PERSON

| MAISELA ND

TELEPHONE
NUMBER

045294 2024

TELEPHONE NUMBER:

115 284 1841

E-MAIL ADDRESS

masemolass@coghsta.limpopo.gov.z

S8

“SUPPLIERINFORMATION:

d@coghsta impopo.gov. za i

NAME OF BIDDER.

POSTAL ADDRESS

| STREET ADDRESS.

TELEPHONE
NUMBER

_CODE

NUMBER

CELLPHONE
| NUMBER

FACGSIMILE NUMBER

CODE

| NUMBER

E-MAIL ADDRESS

‘NUMBER

VAT REGISTRATION

"SUPPLIER
COMPLIANCE
STATUS

TAX COMPLIANCE
SYSTEM PIN:

OR

CSD No;

B-BBEE STATUS
LEVEL
'VERIFIGATION
CERTIFICATE

[ ves.

TICK APPLICABLE BCX]
[ 1Ne

SWORN AFFIDAVIT

B-BBEE STATUSLEVEL

TTICK APPLICABLE BOX]
ves [INo

"ARE YOU THE
ACCREDITED
REPRESENTATIVE
IN SOUTH AFRICA.
FOR THE GOODS
ISERVICES JWORKS

OFFERED?

[(Jves

[Cno.

[IF YES ENCLOSE PROCF]

ARE YOU A FOREIGN

OFFERED?

BASED SUPPLIER FOR THE
GOODS /SERVICES WORKS

[Cyes

[IF YES, ANSWER-THE
QUESTIONNAIRE BELOW)]

1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH.IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE-RSA FOR AN
[F THE ANSWER[S “NO” TO ALL OF THE AB
i avaTFM PIN £LOBE FROM THE SOUTH AFRICAN REVENUE SE

Y FORM OF TAXATION?
OVE, THEN IT IS'NOT AREQUIREMENT TO REGISTER FOR ATAX: COMPLIANCE STATUS
RVICE (SARS) AND I[F NOT REGISTER AS PER 2.3 BELOW,

[J yes [InO

] vyes [INO
(7 ves [InNO
] yEs [ONoO
[3-ves CINO




SBD1

PART B _
TERMS AND CONDITIONS FOR BIDDING

11, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE AGCEPTED FAR
CONSIDERATION.

12, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED
IN THE BID- DOCUMENT.

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (BCC) AND, {F APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

14. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN.AND SIGN A WRITTEN CONTRACT FORM (SBD7).

X COMPLIANCE REQUIREMENTS:
21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TQ SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN} ISSUED BY SARS TO ENABLE
THE ORGAN:CF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE. STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW SARS.GOV.ZA.

24 BIDDERS MAY-ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

25 INBIDS WHERE CONSORTIA/ JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED: EAGH PARTY MUST SUBMIT A SEPARATE
TGS CERTIFICATE / PIN / CSD NUMBER,

26 WHERE NO TCS'PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL. SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

27 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
' PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVIGE OF THE
STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WATH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID [NVALID,

SIGNATURE OF BIDDER: NSO i

CAPACITY UNDER WHICH THIS BID iS. SIGNED: e S SOOI e
(Proof of authority must be submitted e.g. company resolution)

DATE: e, o




PRICING SCHEDULE

{Professional Services)

SBD 3.3

CLOSING TIME 14:00

CLOSING DATE:14 DECEMBER 2021

OFFER TO BE VALID FOR ...270...DAYS FROM THE CLOSING DATE OF BID.

ITEM
NO

DESCRIPTION

BID PRICE IN RSA CURRENCY
*(ALL APPLICABLE TAXES INCLUDED)

The.accompanying information must be used for the formuiation
of proposals,

Bidders are required to indicate a ceiling price based on the total
estimated time for completion of all phases and including all
expenses inclusive of all applicable taxes for the project.

'PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND

RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

PERSCN AND POSITION

5.1

PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

T_r_av:’_efexpenses {spacify, for example ratefkm and total km, class
of airtravel, efc).. Only actual costs are recoverable. Proof of the
expenses incurred must accompany certified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

R...

‘HOURLY RATE DAILY RATE.

R-

R

R

2

B----

R days
R days
R - Hays
R - days
RATE QUANTITY AMOUNT
e R....
................... =T
et e =
................. R




2

Name of Bidder: ......., et e e ear g e pr s L e e e Y e b e n e e e e e tn e R SRR

** "all applicable taxes™ includes value- added tax, pay as you earh, income tax, unemployment insurance
contributions and skills developmeni levies.

5.2 Other expenses, for example accommodation {specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
etc.). On basis of these particulars, certified invoices wilt be checked
for correctness, Proof of the expenses must accompany invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY  AMOUNT
2 SO
................................... Rt
Roioeeer
R..
TOTALL Ruiir v i,

6. Period required for commencemient with project after
accepfance of bid

7. Estimated man-days for completion of project
8. Are therates quoted firm for the full period of contract? *YESINO

9. ifnotfim for the ful period, provide details of the basis-on which
adjustments will be applied for, for example consumer price iNdeX,  .oovivevveon.., T SOOI TVOT

P S N

*[DELETE IF NOT APPLICABLE]

Any enquiries regarding bidding. procedures may be directed to the -

(INSERT NAME AND ADDRESS OF DEPARTMENT/ENTITY)

Tel:
Or for technical information -

{INSERT NAME OF CONTACT PERSON): MAISELA ND
Tel:015 284 1841




2.1
2.2
23
24
25
2.8

281

SBC 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinshipwith persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid {includes a price quotation, advertised compelitive bid, limited bid or proposal), In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or 1o persons connected with or related to them, it is required that the hidder or
his/her-authorised representative dectare histher position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

the legal person on whose behalf the bidding doeument is signed, has a relationship with
persons/a person who arefis involved in the-evaluation and or adiudication of the bid{(s), or where
itis known that such a relationship exists between the person or persons for or on whose behalf
the declarant acts and persons who are involved with the evaluation and or adjudication of the
bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his orher representative: ... e et
Identity NUMBET: ...c..coocvvrrinecrienecees s e e b e e
Position occupied in the Com__pan'y {director, trustee, Sharsholder): ..o
Company Registration NUMDET «........vcieerios oo oo oo oo

Tax Reference Number. ...........c..coovrinn, e ey et trrererannd
VAT Registration: Number: ................oooaeievi, IR et £ e, vt

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3

below.

"State"means ~

(a) any naticnal or provincial departiment, national or provincial public entity or consfitutional institution within the meaning of
_ 1he Public Finance ManagementAct; 1999 {Act No. 1-of 1999);

(b) any municipality or municipal entity;

(e} provincial legistature;

{d) national Assembly or the national Counci of provinces; or
{e} Parliament;

-#'Shareholder” means-a person whe owns shares in. the company and is actively involved in the management of the enferprise or
business and exercises-control over the enterprise.




27

2.7.1

2.7.2

2.7.21

2722

2.8

2.8.1

2.9

Are you or any person connected with the bidder

presently employed by the state?

If s0, fumish the following particulars:

Name of person / director / trustee / shareholder/ member:;
Name of state institution at which you or the persen
connected to the bidder is employed

Position occupied in the state institution:

Any other particulars:

LR R e LR L N L T T T,

R L LI I I T U

If you are presently employed by the state, did you obtain’
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you-attached proof of such autharity to the bid
document?

(Note: Failure to submit proof of stch authority, where
applicable, may result in the disqualification of the bid.

If no, furnish reasons for non-submiission of such proof:

M R T S N T T IR Y
B R R B LY T D

R R e S T

Did you or your spouse, or any of the company’s directors /
trustees / shareholders / members or their spouses conduct
business with the state in the. previous twelve months?

If 50, furnish particulars:

M R L T O S S
B A LT ST

B I I T T A

Do you, or any person connected with the bidder, have

any relationship (family, friend, other) with a pérson
employed by the state and who may be involved with

the evaluation and or adjudication of this bid?

2.9.11f so, fumish particulars.

.........................................................................

YES/NO

B R IR I SR

L R R A R T T

R L o T e

YES/NO

YES/NO

YES/NO

YES/NO




e B e e r e n b R S L P N AR L kAl

L e R e I L L R R T T I P

2.10 Are-you, or any person connected with the bidder,

YES/INO

aware of any relationship {family, friend, other) between
any other bidder and any person employed by the state
who'may be'involved with the evaluation and or adjudication

of this bid?

2101 If so, furnish particulars.

.......................................................

P T L T T PN SR

R T P T O IR ]

2.11 Do you or any of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other related companies
whether or not they are bidding for this conitract?

2.11.11f so, furnish particulars;

LR B D N R R L Y T P N

R R B T I T O T L

LR R I R B T I B T R T TR,

3 Fuill details of directors / trustees / members / shareholders.

Mall Name

Identity
Numbexr

Personal Tax
Reference Number

State Employee
‘Number / Persal
Numbexn




DECLARATION

|, THE UNDERSIGNED {NAME). .. ct0sv st evrest i i ee it est st sess bt eveses s dens v o
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID' OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION
PROVE TOBE FALSE.

Fhrdad i er i b i b bbb r s R R R RN RS E I I T R A I I N I I PP N B

LR R I R e R P RN T I R T LT ¥ P Y E RN PR

May 2011




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as-a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

1.4

1.5

1.6

‘GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 060 (al!
-applicable taxes included}; and

- the 90/10 system for requirements with @ Rand value above R50 000 000 (all
appllcable taxes included).

a)y The value of this bid is estimated-to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable; or

b) Either the 80/20 or 80/10 preference point system will be applicable to this tender
(delete whichever is not applicablé for this tender).

Points for this bid shall be awarded for;

(a) Price; and
(b) B-BBEE Status Level of Contributor.

The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not
exceed

Failure on the part of-a bidder to submit proof of B-BBEE Status level of contributor

together with the bid, will be interpreted to mean that preference points for B-BBEE: stafus
level of contribution are not claimed.

The purchaser reserves the right to require of-a bidder, either before a bid j is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any

manner required by the purchaser.




DEFINITIONS

(a) “B-BBEE™ means broad-based black economic empowerment as defined-in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entlty interms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods. or services, through price
guotations, advertised competitive bidding processes of proposals;

(d} “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);-

(e} “EME" means an Exempted Micro Enterprise in tefms of a code of good practice :on
biack economic empowerment issued in terms. of section 9 (1) of the Broad-Based
Black Economic Empowerment Act:

(f) “functionality” means the ability of a tenderer to provide goods or services in.
accordance with specifications. as set cut in the tender documents.
(9) “prices” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status fevel of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice:
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i “QSE” means a qualifying small business enterprise in terms of a code of good
practice onh black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic. Empowerment Act;

() *rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80-or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=g¢|1- Lo fmm ,m“‘J or ps = 90(1‘ - 1= Pmin ,'mm]
_ P min . Pmin
Where
Ps = Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms. of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations;,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the tabie below

Page 2'of &




1 10 20
2 9 18
3 B 14
4 5 12
5 4 8
8 3 B
7 2 4
8 1 2
Non-compliant & 0
contributor
5. BID DECLARATION
5.1 Bidders who claim peints in respect of B-BBEE Status Leve! of Contribution must:
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: .= .....(maximum of 10 or 20 poirits}
(Points ¢claimed in respect of paragraph 7.1 must be in. accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE.
status level of contributor.
7. SUB-CONTRACTING
7.1 Will-any portion of the contract be sub-contracted?
(Tick applicable box)
[yes| J~NoT 1]
7.1.1 If yes, indicate:
i) What percentage of the contract will be
subcontracted........c.c.......... PP i Yo
if) The name of the sub-contractor...........c..coooc e e e s e
i) The B-BBEE staius level of the SUB-COMTACION. ...t
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
IyEs| [ no |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: V
- Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people fiving in rural or underdeveloped areas or townships §
Cooperative owned by black people

Page 3 of 5




Black people who are military veterans

OR

| Any EME

8.

8.2

83

84

8.5

8.6

8.7

[ Any QSE

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of
company/firm:........... DT e e et ras O RN

VAT ‘regjistration
Company registration

TYPE OF COMPANY/ FIRM

Partnership/Jcint Venture / Consortium

One person.business/sole propriety

Ciose corperation

Company

U (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

O

i3

M L R I L T T R S

e e R I T L L I T T T T T

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

2 Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX) '

I I I |

Total number of years the companyfirm has been'in business:

I A A s e e b

l/we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, cetify that the points claimed, based on the B-BBE status level of

contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the

company/ firm for the preference(s) shown and | / we acknowledge that:
i) The information furnished is true and correct;

if) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iy Inthe event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4-and 6.1, the contractor may be requited to furnish documentary
proof to the satisfaction of the purchaser that'the claims are correct;

iv) If the B-BBEE status level of contributor has beer claimed or obtained on a

Page 4 of §




5

fraudulent basis or any of the ‘conditions of coritract have not been fulfilied, the
‘purchaser may, in addition to any other remedy it may.have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(¢) cancelthe contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and

' directors, -or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a peried not
exceeding 10 years, after the audi alteram parfem (hear the other
side) rule has been applied; and

{e} forward the matter for eriminal prosecution.

WITNESSES

GNATURE(S) OF BIDDERS(S)
2RO PP Y DATE:
ADDRESS

Page 5.0f §




PRACTICES

This Standard Bidding Document must form part of all bids invited.

SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

It serves as a declaration to be used by institutions in ensuting that when goods
and services are being procured, all reasonable steps are taken to combat the

-abuse of the supply chain management system.

The bid of any biddér niay be distegarded if that bidder, or any of its directors

have-

a. abused the institition’s supply chain management system;

b. committed fraud or any other improper conduct in relation to such system; or

c. failed to perform on any previons contract.

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

~ Question

4.1 Is. the bidder or any of its directors listed on the National Treasury’s Database of | Yes No
‘Restricted Supphers as companies or pefsons prohibited from doirig business with the | [ [
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority '6f the institution that
imposed the restriction after the andi alteram partem rule was applied).

The Database of Restricted Suppliets noW residés on thé National Treasury's.
websile(www:treasury.gov.za) and can be accessed by clicking on its link 4t the
bottom- of the home page.

4.1.1 | 1f so, furnish particufars:

{42 | Isthebidder orany of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act{No 12 ] 1
of 2004)? i
The Register for Tender Defaulters ¢can be accessed on the National Treasury’s
website (Www.treasury.gov.za) by élicking on ifs link at.the bottom of the home
page.

4.2.1 | If so, furnish particulars:

4.3 Was the bidder-or-any-of its directors convicted by a court of faw (ificluding a court Yes No
outside:of the Republic of South. Africa) for fraud or corruption duri ing the past five ] ]
years?

43,1 | If'so, furnish particulars:




4.4 Was any contiact between the bidder and any organ of staté terminated during the past | Yes Nao
five years on account of failure to perforin’ on or comply with the contract? W ]

4.4.1 1 1fso, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME). ...uicitierneririeanarreseirecasrsernisinsearssssnses
CERTIFY THAT THE INFORMATION FURNISHI‘D ON THI‘S DEC LARATION
FORM IS TRUE AND CORRECT,

1 ACCEPT THAT, IN ADDITION TO CA’N’CELLATION_ OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

LR R R N N Y Y R T R N R A I P R ey

L T N L R TR R L I TN

Position Name of Bidder
Is365HW




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBR) must form part of all bids? invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship -and if it ifivolves. collusive
bidding (or bid rigging).? Gollusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulatioh 16A8 prescribes that accourting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b, ‘cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of deciaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be .completed and submitted with the bid:

' Includes price quotations, advertised cormpetitive bids, limited bids and proposals.

2 iy rigging {or collusive bidding_] occurs when 'byéiqesges, that.would otherwise be expected to compete, secretly conspire to raise ‘prices or
Jower the quality of goods and / or services.for purchasers.who wish to acguire goods-and / or services through 2 bidding process. Bid

rigging Is, therefore, an dgreement between compétitors not to compete.




SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

[, the undersigned, in submitting the accompanying bid:

(Bid Number and Description).

in response to the invitation for the bid made by:

{(Name of Institution)
do hereby make the following statements that | certify to be true and complete in every respect:
| certify, on behalf of: that:

(Name of Bidder)
| have read and | understand the contents of this Certificate:;

R

2. lunderstand that the accompanying bid wilt be disqualified if this Certificate is found not
to be true and complete in every respect;

3. [ am authorized by the bidder to sign this Ceitificate, and to subrmit the accompanying
bid, on behalf of the bidder;

4, Each person whose signature appears on the accompanying bid has been authorized: by-‘
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor’ shall include any individual or ofganization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on
their qualificatioris, abilities or experience; and

(c) provides the same goods and sérvices as the bidder and/or is in the same
fine of business as the bidder




SBD 9

6. The bidder has arrived at the accompanying bid independently from, and. without
consultation, communication; agreement or arrangemant with any competitor. However

communication between partners in-a joint venture or consortium? will not be construed

as collusive bidding.
7. In particular; without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@  prices;

(_b)' geographical area where product or service will be rendered {market
allocation)

(¢)  methods, factors oF formulas used to calculate prices;

(d)  theintention or decision to submit or not to submiit, & bid;

{e).  the submission of a bid which does not meet the specifications and
conditions of the bid: or

4] bidding with the intention not to win the bid.

8. In addition, there: have been no consuitations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the praducts or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the .contract.

# Joint venture ar Cansortium mé_ans_an association of persans for the purpose of combining their axpertise, property, capital, efforts, skilt
and knowledge inan activity for the execution of a contract.
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10. 1 am aware that, in addition and without prejudice to any other temedy provided to
combat any restrictive practices refated to bids and cantracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible. irmposition
of administrative' penalties in terms of section 59 of the Competition Act No 89 of 1598
and or may ‘be reported to the. National Prosecuting Authority (NPA} for criminal
in_vestigation_and_or may be restricted from conducting business with the pubfic sector
for a period not exceeding ten (10) years in terms of the Preventior and Combating of
Corrupt Activities Act No-12 of 2004 or any other applicable legistation.

R

Position Name of Bidder
Js9idw 2
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4.1 SCOPE OF WORK

4.1.1 Scope details

The scope of work will be as foliows: _

a. Conduct geotechnical investigation (Phase 1 and Phase 2).

b. Design Developrent (Approved by Municipality).

c. The service included grading of aii roads, instaliation of seer and water reticulation network
(including house connections), and provision of fire-hydrants.

4.1.2 Work procedures

a. Construction material for compliance with the requirements of the plahs and specifications
and review completed work prior to enclosure or on completion as appropriate,

b. As principal agent, carry out such administration of the project as is necessary on behalf of
the client. |

¢. Also provide Project Managemerit function — manage, contral and co-ardinate the professional
team in such -a way that the project is delivered on time, within budget and according to the
described quality.

d. Be available to provide the contractor with ‘technical interpretation of the plans: and
specifications.

4.1.3 Quality Assurance

a. Inaddition to the above-mentioned works item, it is worth noting any variation instructions that
have a cost implication will have to be signed off by the client and the Engineer will not be
able to carry the work through without client signing off.

4.2 DELIVERABLES

The following deliverables and services are envisaged:

4.2;1 The positions of all sewer and water lines need to be checked against the approved
Surveyor General Plan to determine if they adhere to.the Municipality requirements.

422 Consultant needs to investigate/survey aft sewer lines to confirm levels, slopes, alignment,
water-tightness (pressure) and compare it with the original design. Necessary testing
needs to be performed and list the defaults on defected lines.

4.2.3 Manholes need to be checked for acceptable water tightness and benching quatity.

4.2.4 CoGHSTA will provide a list of approved Surveyor Genera!l Plan {layout plan, record of
decisions, geotech 1) and related documents.

4.2.5 CoGHSTA and Municipality will confirm that all documents are avaitable to the Consultant,
Verify if all sites are serviced adequately.

4.1.6 Note that the Consultant needs to perform all required survey work, testing, exposing of
services and anything else he deems necessary in order to detect all defauits during
installation of the infrastructure.

Terms of Reference: database of englneering consultants:to conduct geotechnical investigation, design and install engineering’
services in Limpopo province for three{03) years from 2022/23 until 2024/25 financial years

{nitials of HOD /M
N

initiais of DBSC members: 3, T RM ’UP




5. METHODOLOGY

5.1 Construction Mana_geme_n_t_including the necessary quality control, programmes and cost
for all services in terms of the following stages:-

Stage 4 — Initiation (Inception)

Establish client requirement and preferences, refine user needs and options, appointment of
necessary consultants, establish the project brief including project objectives, priorities;-
constrains, assumption asp|rat|0ns and _strate_gle.s__

Stage 2 — Concept and Viability (Preliminary Designs)

Prepare and finalize the project concept in accordance with the brief, including project scope,
scale, character, form and function, plus preliminary programme and viability of the project.

Stage 3 — Design Development (Detailed Design)

Develop the approved concept to finalize the design, outline specifications, cost plan, financial
viability and programme for the project.

Stage 4 ~ Documentation and Procurement

Prepare procurement and construction documentation, corifirm and implement the precurement
strategies and procedures for the effective and timeous procurement of necessary resources for
execution of the project.

Stage 5 — Contract Administration and Inspection

Manage, administer and monitor the construction contracts and processes including preparation
and coordination of procedures and documentation to facilitate practical completion of the works.
Each stage/milestone completed must be approved by relevant mumcnpallt_y

‘Oversee and manage the project programme, cash-flows,.reporting and other related milestones.
Stage 6 — Close-Out

Fulfil and complete the project.cl_ose'-out”incl_udi'ng hecessary documentation fo facilitate effective
completion, handover and operation of the project.

6. SKILLS TRANSFER AND MENTORSHIP
The service provider will be required to impart the relevant knowledge and skills to employees in

the Department. Furthermore, the Service Provider shall be reguired to provide mentorship 1o
-employees. |

Terfms. of_ Reference: database of engineering consultants to conduct geotechnical invéstigation, design and install engineering.
services in Limpopo.provinee for three (03) years from 2022/23 until 2024/25 financial years-
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7. FINANCIAL

The Subsidy Quantum is set by National Department of Human Settlement and this covers the
following: '

7.1 Geo-tech investigation

7.2  Professional Fees (Project Initiation), Concept, Design Development and Construction
7.3 Contract Documentation

74  Construction and Contract Administration {including progress report)

75 Project close-out (reports and as built drawings)

8. PERFORMANCE GUARANTEE

Upon appointment, all service providers will be required to furnish the department with a
refundable Performance Guarantee of 5% of the value of the project from accredited financial
institution. Such guarantee shall be submitted within 10 working days after receipt of the official
appointment letter. The performance guarantee can only be refundable .after 12 months of
completion of the project.

9. PROFESSIONAL INDEMNITY INSURANCE

Upon appointment; all service -providers. will be required to furnish the department with =
Professional Indemnity Insurance amounting to 10% of the total value of the project from
accredited financial institution. Such insurance must be submitted within 14 working days after
receipt of the official appointment letter.

10.  EVALUATION

This bid will be evaluated on functionality, price and BBBEE in terms of the PPPFA even though
the subsidy quantum/unit price. The bid will be evaluated in thrée phases namely:

Phase 1: Administrative Compliance and Bid Conditions
Phase 2: Technical Evaluation (Functionality)
Phase 3: Price:and B-BBEE Status of Level of Cantributor.

The: Department reserves the right to accept ail, some, or none of the bids submitted — either
wholly or in part.

10.1  Phase 1: Administrative Compliance and Bid Conditions

The;-'fc’:_l!owing returnable documents and requirements should be adhered to and be provided in
the proposals; failure to comply will result in an offer being disregarded and not considered for
further consideration.

Terms.of Referencea: database of engineering consultants fo conduct geotechnical investigation, design.and instal} engineering
.services in Limpapo province for three {03) years fram 2022/23 until 2024/25 financial years
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10.1.1
10.1.2
10.1.3
10.1.4

10.1.5

10.1.8
10.1.7

10.1.8

10.1.9

10.1.10
10.1.11
10:1.12

10.1.13
10.1.14

10.1.15
10.1.16
10.1.17
10.1.18

10.1.19

In bids where Consortia / Joint Ventures / Sub-contractors are invelved, each party must
submit separate required documents, any other clearance or registration forms.
Copies of Company registration documents must bé submitted.
Members and Directors must be registered with ECSA as a Professional member.
CVs and Original certified copies of gualifications of Owners and Diréctors ncluding:
original certified |D copies. All certified copies not ofder than six (6) months.
CVs and Original certified copies of qualifications for Technical Team (Professional Civil
Engineer, Project Manager and Health & Safety Officer). Alf certified copies shouid not be
alderthan six (8} months.
Proof of registration with ECSA for Professional Civil Engineér. All certified copies should
not be older than six (6) months.
Proof of registration with SACPCMP for Project Manager, Al certified copies should not
be older than six (8) months.
Al Service Providers should. after award furnish the Departnient with. proof of All Risk
nsurance policy with a short-term insurer registered in terms of the Short-Term insurance
Act 1998 (Act 53 of 1998).
Compieted and signed Compulsory Standard Bid Documents (SBD1, SBD4, SBD8 and
SBDY) which form part of the tender document. "
Submission of the SBD 3.3 form is not mandatory, as price is-a subsidy quantum set by
National Department of Human Setflement.
SBD 6.1 is not mandatory, but failure by the bidder to fully complete will result-in zero
BBBEE points. _ _ __ _
Closing time for all bids s 11h00 am. Bids received after the specified closing time on
the. cl'_os'i'ng date shall be regarded as iate and will not be accepted.
Proposal submitted through e-mail or fax will not be-considered.
Each bid should be lodged in a sealed separate envelope with the name .and address of
the bidder, bid number and closing date,
Make use of the prescribed bid documents. Do not retype or copy.
Using of tippex is prohibited.
No amendments without initializing will be accepted.

- The department will not enter into a contract with service providers who are not registered
on the Centralized Supplier Database (Csn).
Deviation from Specifications/Terms of Reference is not permitted.

» Technical team shall comprise of individual professional representative as per

table below under 10.2 - Phase 2: Tech nical Evaluation (Functionality)
* All guaiification must be in line with the table below under 10.2 - Phase 2:

Technical Evaluation (Functionality)
* Submit eriginal certified copies not older than six months.

it is the bidder's responsibility to have foreign qualiﬁ_cations_ evaluated by the

South African Qualification Authority (SAQA) and submit proof of SAQA
accreditation.

Terms of Reference: database of'engineering-'c_o_ns_ul_tant.s to conduct geotechnical investigation, design and install Engineering
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10.2 Phase 2: Technical Evaluation {Functionality)

100% (80 points) will be allocated for technical requirements. in accordance with the {ollowing
rating scale:

1 = Poor, 2 = Average, 3 = Good, 4 =Very Good, 5= Excellent

With regard to functionality the foliowing criteria will be applicable and the Maximum weight of
each criterion is indicated hereunder:

.Approach and Methodology: . 20

« Technical approach in management and understanding of the scope of work as
indicated (8 points)

. Project management process. (5 points)

+  Work breakdown (4 points)

« Quality control {3 points)

Project completed Number of projects completed of similar nature 15

with verifiable references, appointment letters:

(attach appointment letters and | and cempletion certificates; '

completion certificates  that _ _

indicate the start and completion Rating scale 5 {05 projects and above completed

dates for similar work done in 60 = 15 points) |

‘months to date of this submission) Rating scale 4 (4 projects completed = 12 points)

| Rating scale 3 (3 projects completed = 08 points)

Rating scale 2 {2 projects completed = 06 points)

Rating scale 1 {1 projects completed = 04 points)

Professionat

Minimum Degree/B Tech in Experience as Professional Civil | 10
Civil Civil Engineering Engineer '
Engineer b e[ = R

(Proof of registration with 5 E;téng scale 5 (5 years and above

e < = 10 peints)

ECSA required) Rating scale 4 (4 but less than 5

CVs and certified copies of year = 08 points)

original qualifications must be | Rating scale 3-(3 but less than 4

submitted years = 06 points}

Rating scale 2 (2 but less than 3
years = 04 points)

Rating scale 1 (1 but less than 2
years = 02 point)

Térnj‘;: of R_éférghte: database of eng_ineering consultants-to ednduct geotechnical investigation, desigh and install angingering
“sérvites in Limpopo provinee for three (03} years from 2022/23 until 2024/25 ftnarcial yvears ’
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Project Mirimum Degree in Civil Experience as Project Manager 10
Manager Engineering Rating scale 5 (5 years and above
_ o = 10 poiits)
{Proof of '?9'?""?"-“"" with Rating scale 4 (4 butlessthan 5
SACPCMP required) year = 08 points)
CVs and certified copies of Rating scale 3 (3 but less than 4
original qualifications must be | years = 06 points)
submitted ‘Rating scale 2 (2 bt less than 3
years = 04.points)
Rating scale 1 (1 but less than 2
years = 02 point)
Health and | Minimuni National Diploma in Experience as Health and 5
Safety Health and Safety Management | Safety Officer
Officer o Rating scale 5 (5 years and above
CVs._ and O_rlg'n}al cemfled | = 05 points)
cop;eg of ceriificates must be. Rating scale 4 (4 but less than. 5
submitted year = 04 points)
Rating scale 3 (3 but less than 4
years = 03 points)
Rating scale 2 (2 but less-than 3
years = 02 points)
Rating scale 1 (1 butless than 2
years = 01 peint)
Implementation p_l;m spechyi'ﬂ'g’:_ 10
. Clear work breakdown structure (5 paints)
. Specific activities resource allocation (3 points)
1 Timelines (2 points)
Health and Safety Plan: The. As per OHS Specifications {see Annexure A) 10
{enderer must submit a clear
project health and safety plan Rating scale 5 (excellent project health and
safety plan) = 10 points
Rating scale 4 (very good project health and
safety plan) = 08 points
Rating scale 3 (good project health and safety
plan) = 06 points '
Rating scale 2 (average project health and safety
plan} = 04 poinis '
Rating scale 1 (poor project health and safety
pian) = 02 point '

Terms-:qf R_e_ferenc'e: database of engineering consultants to conduct geotachnical investigation, design and Install engineering
sarvices in Limpopo province for thrae (03) years from 2022/23.until- 2024/25 financial years’
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IMPORTANT NOTE:

A_bid which scores less than sixty percent (60%) in respect of the reguirements in
Technical or Functionality Evaluation will be deemed to be non-responsive bid.

10.3 Phase 3: Price and B-BBEE Statiis of Level of Contributor

The value of this bid will be based on the 80/20 point scoring system.

10.3.1 Price

80 points will be allocated for price.

10.3.2 20 = BBBEE Status Level Points.

In terms of the Preferential Procurement Regulations of 2017, the 80/20 preferehce points

system is applicable for the acquisition of qoods or service for rand value equal to or above.
R30 000 and up to R50 million.

The 20 points will be awarded to a tenderer for attaining the B-BBEE status level of coritributor in.
accordance with the table below:
1 i

ad,
N

8

o o e o Too

Non-compliant contributor

The paints scored by ateénderer in respect of the B-BBEE status level of contribution will be added
to the points scored by the said tenderer for price.
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11. SUBMISSION PROCEDURE

All bids must be submitted in the Bid Box @ 20 Rabe Street, Cnr Landros Mare & Rabe,
Polokwane addressed to:.

The Chief Director

Supply Chain Management _ |

Department.of Co-cperative Governance, Human Settlements & Traditional Affairs

Private Bag X9485

Polokwane.

0700

12. ADDITIONAL INFORMATION
Shiould additiorial information or clarification be required regarding the terms of reference before

the closing date: of bid, contact may be made through telephone or email with the 'following_-
officials:

Mogotsi K 015 284 -547-’3.1.' Mog.b;t'élKP@coghsta.Ilmpopo.gov‘za
Maisela ND 015 284 1841 MaiselaND@coghsta.limpopo.gov.za
Lamola RM 015 284 5111 LamoiaMR@coghsta limpopo.gov.za

Mpvatona S MpyatonaS@coghsta.limpopo ov za

015 _’2_8'4 5128

| .Mokala'ba MJ 015 294 _2'27'8. M-c_:kalab'aM;J@coghsta'.Iim p'.o_p'cfgov,._z.é |
Masenya JT 0152942310 MasenyaJT @coghsta.limpopo.gov.za
Masemola SS 015.294 2024 MasemolaSS@coghsta.limpopo.gov.za

DBSC SIGNATURES

Chairperson

Deputy Chairperson

Member

HOD
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose. of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
(i)  To ensure that clients be familiar with regard to the rights
~ and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

 The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1, Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8.

1.9

1.10

The following terms shall be intcrpreted as indicated:

“Closing time” means ‘the date and hout specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement cntered. into between the
purchaser and the supplier, as recordéd in the contract form signed by
the parties, including all attachinents and appendices thereto and all
documents incorporated by reference thereir.

“Contract price” means the price payable to the. supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or-soliciting
of any thing of value to inflience the action of a public official in the
procurement process or in contract execution.

"Countervailing. duties" are imposéd in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products intemationally.

“Country of otigin” means the place: where the goods were mined,
grow or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a ‘commercially recognized new
product results that-is substantially different in: basic- characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means. delivcry in compliance of the conditions of the
confract or order,

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignées store or to his site” means delivered and
unfoaded in ‘the specified store or depot. or-on the specified site in

-compliance with the conditions of the ‘contract or order, the supplier

bearing all risks and charges involved until the supplies are so
delivered.and a valid receipt is obtained.

"Dumping” occurs when a private eaterprisc abroad market its goods
on owninitiagtive in the RSA at lower prices than-that of the country of
otigini. and which have the potential to harm the focil indusiries in the




112

113

1.14

1.16

1.17

1.18

1.19

1.20

1.21
122
1.23

1.24

RSA.

"Force majéure” means an event beyond the control of the supplier and
not involving the supplier's fault or negligence and not foreseeable:
Such cvents may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
Quarantine restrictions and freight embargoes.

“Fraudulent practice” means 4 misrepresentation of facts in order to
influence a procurement process: or thi¢ execution of a Contract 1o the
detriment of any bidder, and includes collusive practice among bidders

(prior to or after bid submission} designed to establish bid prices at

artificial non-compititive levels and to deprive the bidder of the

‘benefits of free and open competition.

“GCC” means the Gereral Conditions of Contract.

' “Goods” means all of the equipment, machinery, and/or other materials

that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the-bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as fransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactored, '

“Local content” ‘means that portion of the bidding price which is not
included in the imported contént provided that. local manufacture does
take place.

“Mariufactute” mezns the production. of products in a factory using
labour; materials, components and machinery and inchidés other
refated value-adding activities,

“Order” means an official writien order issued for the supply of goods
or works or the rendering of a service, '

“Project site,” where applicable,__ means the place indicated in bidding
documents. ' '

“Purchaser’™ means the organization purchasing the goods,

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract,

“Services” means those functional services ancillary to the supply of
the -goods, such as transportation and any other incidental services,

such as instalfation, commissioning, provision of technical assistance,
training, catering, gardening, sécurity, maintenance and other such
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dotuments
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1.25

2.1

2.2

23

3.1

32

4.1

5.1

52

53

obligations of the supplier covered under the contract.

“Written” or “in writing” means bandwritten in ink or any form -of
electronic or mechanical ‘writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but exciuding
immovable property, unless otherwise indicated in the bidding

doguments, .

‘Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or-works.

Where such special conditions of contract aré in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaset
shall not be liable for any expense incurred in the preparation arid

submission of a bid. Where applicable’ 2 non-i¢fundable fee for

documents may be charged,

With certain exceptions, invitation§ to bid are only published in the
Governmerit Tender Bulletin. The Government Tender Bulletin may bé
obtained directly from the Goverment Printer, Private Bag X85,
Pretoria 0001, or-accessed electronically from wyw.trcas ULy, gov.za

The--__goods supplied ‘shall conform to the standards mentioned in ‘the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision tlieréof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
confract, Disclosure to any such employed pérson shall be made in
confidence and ‘shall extend orly so far as may be necessary: for
purposes of such performance; '

The supplicr shali not, without the purchaser’s prior writter consent,
make use of any documerit or information mentioned in GCC clause
3.1except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplicr shall permiit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by

auditors appointed by the purchaser, if s6 required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from-use of the goods or any part thereof by the purchaser,




7. Performance
‘stenrity

8. Inspections,
tests and
analyses

7.2

7.3

14

8.1

8.2

8.4

8.5

8.6

Within thirty (30) days of reccipt of the notification of contract award,

the successful bidder shall furmish to. the purchaser the performance

security of the amonnt specified in SCC:

The proceeds of the performance security shall be payable to the

purchaser as compensation for any loss resulting from the supplier’s

failure to complete his obligations under the contract.

The performance sécurity shall b denominated in the curfency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in- the purchaser's country’ or abroad,
acceptable to the purchaser, «in the form provided in the
bidding documhents or another form accéptable to the
purchaser; or

(b)  acashier’s ot certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not latér than thirty (30) ddys following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations; unless otherwise
specifiedin SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to' be produced or services to be

‘rendered  should at any stage during production or -execution or on

completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection. by a
representative of the Departinent or aii organization acting on behalf of
the Department, '

If there are no inspection requircments. indicated in. the bidding.
documents and no mention is made in the contract, but during the:
contract period it is decided that inspections shall be cairied out, the
purchaser shall itself make the nccessary arrangements,. including
paymerit arrangements with the testing authority concerned.

If'the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contiact requirements,

the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred.to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these.-inspect'ions, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requitements may be rejected.

Any contract supplies may on. or after delivery be inspected, tested or
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anatyzed and may be rejected if found not to comply with the
réquiremments of the contract. Such rejected supplies shall be held at the
cost and risk of the stipplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them *with

supplies- which do comply ‘with the reguirernents of the contract.

Failing such removal the rejected supplies shall be réturned at the

suppliers cost and tisk. Should the supplier fail to provide the

substitute supplies forthwith, the purchiaser may, withont giving the
supplier further opportunity to substitute the rejected supplies,
purchase such. supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the.
purchaser to cancel the contract on. account of a breach of the
conditions. thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, ‘as indicated ‘in the contract. The¢ packing shall be
sufficient. to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, whete dppropriate, the remoteriess of the
goods” final destination arid the absence of heavy handling facilities at
all points i transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
tequirerents, -if’ any, specified in SCC, and in any subsequent
Instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with

‘the terms specified in the contract. The details of ‘shipping and/or other

documents to be furnished by the supplier.are specified in SCC.
Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely.
convertible currency against loss or damage incidental to manufacture
or acquisition, fransportation, storage and ‘delivery in the manner
specified in the SCC. '

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC:

The sapplier may be required to provide any or all of the following
services, including -additional services, if any, specified i SCC:

(a) performance or supervision of ori-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods:

(c) furnishing of a-detailed operaiions and maintenance manual

for each-appropriate unit of the supplied goods;
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{d) performance .or supervision or maintenance. and/or- repair of
the-supplied goods, for a period of tine agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(&) training of the purchaser’s personnel, at the supgliet’s ptant

and/or on-site, in assembly, start-up,  operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties. and shall not exceed the prevailing rates charged to othet
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts marniufactured or distributed by the supplier; '

(a) such spare parts as the purchaser may €elect to pufchase from the
supplier, provided that this election shall not. relicve. the supplier
. ofany warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:
(1) Advance rotification fo the purchaser of the pending
termination, in sufficient time to. permit the purchaser to
_procure needed requirements; and
(iiyfollowing such termination, fumishing at no cost to the
purchaser, the bluéprints, drawings, and specifications. of the
spare parts, if requested.

The supplier warrants ‘that the goods supplied under the contract are
ncw, unused, of the miost recent or ‘current models, and that they
incorporate all recent improvements: in design and materials unless
provided otherwisc-in the contract. The supplier furfher warrants that
all- goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
matetial 1s required by the purchaser's specifications) or from any act
or omission of the supplier, that may develop under normal use .of the
supplied goods in the conditions prevailing in the country of final
destination,

This warranty shall remain valid for twelve (12) months affer the
goods, or any portion thereof as the case may be, have been delivered
to and-accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC,

‘The purchaset shail promptly notify the supplier in writing of -any
claims arising under this warranty.

Upon receipt of such nofice, the supplier shall, within the period

specified in' 8CC and' with all reasonable speed, repair or replace the:

defective goods or parts thereof, without costs to the purchaser.

If the supplier, having_ been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser imay proceed to take
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such remedial action as may be necessary, at the- supplier’s risk and
expense and without prejudice to any other riglits which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to-be made to the supplicr
under this contract shall be-specified in SCC.

The supplier shall furnish the purchasér with an invoice. accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but ifi no case later
thari thirty (30} days after submission of an invoice or claim by the
supplier, '

Payment will be made in Rand unless otherwise:stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices qudted by

the supplier in his bid, with the exception of any price adjustments

authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may he,

No' variation in or medification of the terms of the contract shall be
‘made except by written amendment signed by the parties concerned,

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
conmsent.

The supplier shall notily the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not reliéve the supplier
from any liability or obligatior under the conttact,

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

‘purchaser in the contract,

If-at any time during performance of the coniract, the supplier or itg
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As-soon as practicable after réce’ipt of the
supplier’s notice, the piirchaser shall evaluate the situation and may at
his. discretion extend the sipplier’s time for performance, with or
withiout the imposition of penaltics, in which case. the extension shall
be ratified by the parties by amendment of contract,

No provision in a contract shall be deemed to prohibit the obtaining of

‘supplies or services from a national department, provincial department,

ora local authority.

The right-is reserved to procure outside o'_f"‘gh_e cotitra¢t small quantitics
or to have minor essential services exceuted if an emergency arises, the

10
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supplier’s point of supply is not sitnated at or near the place where the
supplies are required, or the supplier’s services are not readily

Except as provided under GCC Clause 25, & delay by the suppliet in

the performance of its delivery ‘obligations shall render the supplier

liable to the imposition of penalties, pursuant to GCC. Clause 22,

unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties..

Upon any delay beyond the delivery period in the case of a supplics
contract, the purchiaser shail, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract:and without prejudice to his other rights, be
entitled to claim damages fromthe supplier,

subject to GCC Clanse 25, if the supplier fails to deliver any.or all of
the goods or to perform the services within the period(s) specified. in
the contract, the purchaser shall, without prejudice to its ather remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the cusrent prime interest rate calculated for cach day of
the delay until dctual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

The: purchaser, without prejudice to any other remedy for breach of
contract, ‘by wriften notice of default sent to the supplier, may
terminate this contract in whole or in part:

(8) if the supplier fails to deliver any or all of the goods within
the period(s) 'specified in the contract, or within any
extension ther¢of granted by the puichaser pursuantte GCC

_ Clause 21.2;

(b) if the Supplicr fails to. perform any other obligation(s} under
the contract; or

(c) if the supplier; in the judgment of the purchaser, has

engaged in corupt or fraudulent practices in competing, for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in. whole ‘or in part,

the purchaser may procure, upon. such. terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shail be liable to the purchaser for any excess costs for
such. sitilar goods, ‘works or services. However, the supplier shall
continue performance of the contract to the extent not terminated,

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing businiess with the public sector for a

period not exceeding 10 years.

23.4 If a purchaser. intends irnposin‘g a restriction on a supplier or any

11




24. Anti-dumping
and  countervailing
duties and rights

person associated with' the suppliet, the supplier will be allowed a time
perfod of not more than fourteert (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to

respond within the stipulated fourteen (14) days the purchaser may regard

.....

the intended penalty as not objected against and ‘may mmpose it on the
supplier,

23.5 Any restriction imposed on -any person by the Accounting” Officer /

Authority will, -at ‘the discretion of the Accounting Officer / Authority,
also be applicable to. any other enterprise or any partner, manager,
director or other person who. wholly or partly exercises or exercised or
may exercisg control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6° If a restriction s imposed, the purchaser must, within five {5} working

days of Such. imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplict-and / or ‘person restricted by the
purchaser;

{ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database

of suppliers ‘or persons prohibited from doing' business with the public

seétor:

23.7 If a court of'law_ convicts a person of ‘an' offence as contemplated in
-sections 12 or 13 of the Prevention and Combating of Corrupt Activities

Act, No. 12.0f 2004, the court may also rule that such person’s name be

‘endorsed on the Register for Tender Defaulters, ‘When & person’s name

has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years

and not more than 10 years. The National Treasury is empowered to.

determing the period of restriction and each case will be dealt with on its

own merits. According to section 32 of the Act the Register must be
open:to the public. The Register can be perused on the National Treasury

website.

4.1. When, after the date of bid, provisional pdyments are required, or anti-

dumping or countétvailing duties arc imposed, or the amourit of a
provisional payment or anti-dumping or countervailing: right is
increased in respect of aiy dumped or subsidized import, the State is
not liable for any artipunt so required or imposed, or for the amouint of
any such increase, When, afler the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or whete the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the. contractor to the.
State or the State may deduct such amounts from moneys (if dny)
which may-otherwise be due to the contractor in regaid to supplies or
services which he delivered or rendered, or is to déliver or render in
terms of the contract or any other contract of any. other amount which

12
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may be.due {¢ him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance. or other failure to perform his obligations under the
contract is the result of an evint of force majeure,

If a force majeure situation arises, the supplier shall promptly notify
the porchaser in writing of such condition ‘and the cause theréof
Unless: otherwise: directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
teasonably practical,-and shall seek all reagonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomies ‘barikrupt or otherwise
insolvent. In this event, términation will be without compensation to
the supplief, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in comnection with or arising out of the
contract, the parties shall make every cffort to resolve amicably such
dispute or-difference by mufual consultation.

If, after thirty (30) days, the partics have failed to resolve:their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commiciice with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possib‘le to-settle a dispute by means of mediation, it
may be settled in a South African couit of law.

Mediation proceedings shall be conducted in accordance with the rules.
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court. proceedings
herein, h

{a) the partics shall continue to perform their respective obligations
under the contract unless they otherwise agree; and

{b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Glause 6

(@) -the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential foss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided thiat this exclusion shall hot apply to any
obligation of the supplier to pay penalties dnd/or damages to the
purchaser; and ' '

13
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(b) the agprégate liability of the supplier to the purchaser, whether
‘under the contract, in tort.or otherwise; shall not exceed the: total
contract price, provided that this limitaticn shall not apply to the
cost of repairing or replacing defective equipiient.

The contract shall be written in English, All correspondenee and other

documents per__tainiilg_ to the contract that is. exchanged by the parties
shall also be-written in English.

The contract shall be interpreted in-accordance with South African
laws, unless otherwise specified in SCC,

Every written acceptance of z bid shall bg posted to the supplier
concerned by registered or certified mail and any. other notice to him

_shall be posted by ordinary mail to the address furnished in his bid or
‘to.the address notified later by him in writing and such. posting shall be
‘deemed to be.proper service of such notice

‘The time mentioned in the contract docutments for performing any act
after such aforesaid notice has been given, shall be reckonied from the

datc of posting of such-notice.

A foreign supplier shall be. entirely responsibie for all taxes, stamp
duties, license fees, and other such levies imposéd outside the
purchaser’s country.

A local supplier shall be entitely tesponsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser. '

No contract shail be concluded with any bidder whose tax matters arc
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder:
“This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme -administered by the Department of Trade and
IndUstr_y_ shall be -applicable to all confracts that arc subject to the
NIP obligation:

[n terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
‘between parties in'a horizontal refationship and if a bidder (s) is / are.
or a contractor(s) was / wete involved in collusive bidding (or bid

rigging).

If a bidder(s). or contractor(s), based on reasonable grounds or
evidence obtained by the purchager, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition: Commission for investigation and possible
imposition of administiative penaltics as contemplated in the.
Competition Act:No, 89 of 1998,
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343 If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive. practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the epntract in. whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public. sector for a period not exceeding:ten (10) years and / or
¢laim damages from the bidder(s) or confractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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